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NYC FAIR CHANCE ACT 

What does the bill do? The Fair Chance Act (“FCA”) ensures that all New Yorkers have a fair chance to compete 

for a job. New York City already prohibits its agencies and human services contractors from asking whether a job 

applicant has been convicted of a crime. This bill extends that policy to all employers, public and private. Under the 

FCA, employers must make a conditional job offer before inquiring into the criminal history of an applicant or 

conducting any criminal history search. If, after receiving information regarding the applicant’s record, the 

employer no longer wants to employ the applicant, the employer must provide a copy of the record and explain 

why, taking into account existing New York law that prohibits discrimination based upon criminal record, the 

applicant cannot be employed. The position is then held open for seven days so the employer and applicant can 

engage in an interactive discussion, considering the employer’s requirements and the applicant’s evidence of good 

conduct. This time also allows the applicant to question any inaccuracies on the record. The FCA also prohibits 

employers from considering felonies more than ten, and misdemeanors more than five, years old, running from the 

date of conviction or release from incarceration, whichever is later. 

What doesn’t the bill do? The FCA does not require employers to hire people with criminal records, nor does it 

prevent employers from running background checks. It just delays the background check until an applicant can 

demonstrate their qualifications. Also, many laws already prohibit people with job-related convictions from 

working in secure areas or with vulnerable people. The FCA does not override these laws.  

Why is it needed? Employers in New York already cannot use unrelated convictions when making employment 

decisions, yet many will not even consider applicants who indicate that they have a record, without evening 

knowing what the conviction was for. As a result, more than five million New Yorkers who have a record lose the 

chance to demonstrate their qualifications. The City should remove barriers to success for people who are qualified 

to work: not only does employment lower recidivism, but “banning the box” means employers get a broader range 

of candidates to consider. This bill will ensure that all public and private employers are considering applicants 

based on their skills, experience, and qualifications before weighing whether their conviction history is relevant. 

Do other states, cities, or employers have this policy? Yes, more than ten states and over sixty cities and counties 

in the U.S. have enacted fair chance policies. Four states—Hawaii, Massachusetts, Minnesota, and Rhode Island—

extend the policy to all public and private employers, and an increasing number of cities are doing the same, 

including Buffalo, San Francisco, and Seattle. Additionally, application forms from major employers like Target 

and Walmart do not ask job applicants about criminal convictions. 

The FCA allows people with a conviction history be evaluated on their merits without compromising safety 

and security on the job. Key facts about the bill: 

 The U.S. Equal Employment Opportunity Commission and Department of Labor’s Office of Federal 

Contract Compliance Programs endorse the policy as a best practice. 

 Employers may still conduct criminal background checks and deny employment to workers with conviction 

histories that are directly related to the job or pose an unreasonable risk. 

 Employers that are required by law to conduct background checks and exclude people with specific 

convictions may still do so. 

Int. No. 318 is sponsored by: Councilmembers Jumaane Williams (Brooklyn), Ritchie Torres (Bronx), and Corey 

Johnson (Manhattan), and Manhattan Borough President Gale Brewer. For a full list of sponsors and more 

information, contact Alyssa Aguilera, Political Director for VOCAL-NY, at 917-200-1466 or alyssa@vocal-ny.org, 

and visit www.fairchancenyc.org.  


