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NYC FAIR CHANCE ACT 

Talking Points 
 

What is the Fair Chance Act?  

The Fair Chance Act (Intro 318) is legislation that will expand a current policy that applies to City hiring to all 

employers, creating a level playing field for New Yorkers. The Fair Chance Act stops employers from asking about 

your criminal history until they’ve decided that you have the qualifications for the job and are the person they want to 

hire. After you’re given a conditional offer of employment, then the employer can do a background check and ask 

you for information about convictions that may be relevant to the job. 

So you want to stop employers from doing background checks? 

That is not what this bill does. Nothing in the Fair Chance Act prevents an employer from running a background 

check after giving a job applicant a conditional offer of employment. The law just puts people with criminal records in 

the same place as everyone else at the beginning of the hiring process. 

What about people who work with kids or the elderly? Their employers need to do a 

background check. 

There are laws that require background checks and prevent people with certain serious convictions from working in 

daycares and as home health aides, among other positions. The Fair Chance Act does not affect these jobs or 

change the background check requirements. These employers are allowed to tell applicants that the jobs are subject 

to a background check. 

New York City’s unemployment rate is really high and a lot of people are struggling. Why are 

you giving preferential treatment to people with criminal records? 

The Fair Chance Act doesn’t require an employer to hire anyone in particular. Instead, it allows all job applicants to 

put forth their qualifications and skills and lets employer decide who is the best fit for the job. Employers may be 

surprised to find that the top candidate is someone who has made some past mistakes. 

Why should I care if people with criminal records are able to work? 

About one in four adults has some sort of criminal record. Locking out a quarter of the population from being able to 

support themselves, feed their families, and pay taxes just doesn’t make sense. Looking at it another way, employment 

reduces recidivism. If we want to have safer neighborhoods, more tax-payers, and stronger communities, we need to 

make sure that, once they have paid their debt to society, everyone with the right qualifications and the desire to 

work can compete fairly for jobs. It’s the right thing to do for all New Yorkers. 

Why is New York City doing something that no one else requires? 

Actually, over 10 states have enacted some sort of Fair Chance laws, and 4 states apply their laws to all public and 

private employers (Hawaii, Massachusetts, Minnesota, and Rhode Island). Over 60 cities and counties have these 

policies, with Buffalo, Philadelphia, San Francisco, and others making sure they cover private employers like this bill 

http://legistar.council.nyc.gov/LegislationDetail.aspx?ID=1739365&GUID=EF70B69C-074A-4B8E-9D36-187C76BB1098
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will do. On top of all that, both Walmart and Target voluntarily stopped asking for criminal history information on 

their job applications. 

Won’t this be hard on businesses? 

This isn’t a hardship for business because background checks cost money, so most businesses wait to do one until 

after a job interview anyway. In fact, this bill helps businesses comply with laws that already exist federally, in the 

state, and in the city. These laws prevent people from being denied employment unless there is a relationship 

between their conviction and the job. The Fair Chance Act helps employers by making sure that they consider all 

qualified applicants, rather than overlooking the person who might become their best employee. Both Walmart and 

Target voluntarily stopped asking for criminal history information on their job applications. 

Why would anyone hire someone with a criminal history over someone who has never been in 

trouble? 

Employers who hire people with criminal records often find that they work harder, stay at a job longer, and develop 

into leaders and valuable employees. This has been reported by both small business owners in the Bronx and a 

company as large as Johns Hopkins in Baltimore. In addition, there are federal and state benefits to hiring people 

with criminal records include a tax credit and free bonding. Governor Cuomo’s Work for Success Initiative helps 

businesses access these incentives, and these employers have found great employees. 

www.labor.ny.gov/careerservices/work-for-success.  

Won’t this increase the number of negligent hiring lawsuits against employers? 

No. The Fair Chance Act helps employers comply with a New York law that prohibits discrimination against people 

with criminal records. If employers follow that law, they receive special protections in the rare event of a negligence 

lawsuit. 

How can I support the Fair Chance Act? 

If your business or organization would like to join the growing list of groups that supports NYC communities and the 

Fair Chance Act, contact Alyssa Aguilera at alyssa@vocal-ny.org or 917-200-1466 to have your group recorded as 

a supporter. 

As an individual, contact your City Council Member and encourage your representative to sponsor the Fair Chance 

Act. 

Learn more at www.fairchancenyc.org.  
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